
Dual Federalism I 
1789-1860 



What is Federalism? 

Federalism is a complex system of government to where 
power is divided amongst the central government and 
subdivisional governments. These authority members will 
be able to exercise direct authority over the states 
people. 



Dual Federalism (Layer-cake Federalism)  
This was the start of our governing system, Dual Federalism is the concept that both 
houses of national and state don’t have too much power. They watch over each other 
to equal the balance of powers. These two houses mainly have the power of foreign 
policy and national defence. The central power usually decides what house is 
responsible for that activity. This type of government was the basic setup of the so to 
be government we have today. It was created because the Articles of confederation 
was too weak. So the founding fathers met up in the constitutional convention to create 
a stronger national government.  



The Powers 
There are 3 types of powers in this governing system the Enumerated Powers, 
Implied Powers, and States Rights. 

~ The Enumerated Powers are directly from the constitution, that are specifically 
addressed. 

~ The Implied Powers are powers that are not directly stated in the constitution  
but has to be for the governing of the people.  

~ States Powers are completely separate from the national government. They 
have rights that are important to the general welfare  



Important Court Cases  
The major court cases during the Dual Federalism period (1789-1860): 
 
- McCulloch v. Maryland (1819) 
 
- Gibbons v. Ogden (1824) 

- Prigg v. Pennsylvania (1842) 

- Cooley v. Board of Wardens (1852) 

- Dred Scott v. Sandford (1857) 

 

 

 



Court Case: McCulloch v. Maryland  

The first important case is McCulloch v. Maryland in 1819 where maryland 
passed legislation to impose tax on the bank. But McCulloch had refused to 
pay the taxes. The conclusion of the case was that Maryland could not tax the 
instruments of the national government. The Chief justice also noted that the 
congress possessed unenumerated powers not explicitly outlined in the 
constitution.  



Court Case: Gibbons v. Ogden 

Gibbons v. Ogden in 1824 is New York passed a law giving a monopoly of 
steamship to travel to its investors. But Thomas Gibbons also wanted to do business 
but was denied of any involvement. The Supreme Court decided that the federal 
government can regulate commerce within the state's borders. They found that NY’s 
licensing requirement for out of state operators was inconsistent with the 
congressional act regulating trades.  



Court Case: Prigg v. Pennsylvania 

Case in 1842 where a black woman named Morgan moved the maryland to be free 
in a  free state. But she was later captured and claimed not to be free because a 
being a free state does not make you free. The court decided that the states did not 
have to enforce the return of a runaway slave.  



Court Case: Cooley v. Board of Wardens  

Cooley v. Board of Wardens in 1852 was a case where Pennsylvania had a law 
required that all ships entering or leaving the port will have to hire a local pilot to 
control the ship. All ships failing to do so will have to pay a fine. Cooley, which was 
a ship owner refused the hire a pilot and to pay the fine afterwards. So does the 
law violate the clause of the constitution? According to the Supreme court the 
pilotage law did not violate the Constitution.   

The jurist of the court case 
Cooley v. Board of 
Wardens 

Benjamin R. Curtis 



Court Case: Dred Scott v. Sandford 
 
Dred Scott v. Sandford in 1857 Dred Scott was a 
slave in missouri that lived in the free state of Illinois 
where slaves were not allowed. But since Sanford 
owned him in missouri and now there in a free state 
Dred Scott sued Sanford and lost the case. The 
constitution states that slaves are not full citizens of 
the United States. Therefore Dred Scott was returned 
to slavery.   

Dred Scott 



Legislations  
New jersey plan - This planned favored many of the smaller 
states due to its one vote policy instead of it being based on 
the population.  

Virginia plan - Favoring the bigger states, the representation 
was based on the population for the states which means the 
majority of the say goes in favor of the larger states. 

⅗’s Compromise - a law that made every slave count as ⅗ 
of a person so the representation wont be favored too much 
with states that was high on slavery. 

 



Cont. Legislations 
Missouri compromise - To keep the balance between slave and free states the 
missouri compromise stated that Main will enter as a free state while Missouri 
will enter as a slave state. Slavery was prohibited in the Louisiana purchase. 

Kansas Nebraska Act - Allowed the people in kansas and Nebraska free 
choice on whether they want to admit as a free or slave state. (repealed the 
Missouri compromise) 

NorthWest Ordinance - Any new state was was joining the Union will be a free 
state. This was also one of the most lasting measure of the national 
government. 

Fugitive slave act - All escaped slaves must return to their owners and any 
person that helped the slave escape is deemed as a criminal.  



Executive actions  

Louisiana purchase - A deal that was proposed to the united states which can 
double the size of the United States. This also gave U.S. control of the Mississippi 
River and the port city of New Orleans both used by farmers for crops.But the 
biggest thing about this purchase was that it violated the Constitution. 

 

 

 



Constitutional Amendments 
Bill of rights were added in order to get the anti-federalists to join 

The federal government has only the power that is delegated to 
it according to the constitution 

Amendment 10 or the Reserved Power Clause- “The powers not 
delegated to the United States by the Constitution, nor prohibited 
by it to the States, are reserved to the States respectively, or to 
the people.” 

In other words, any power not given to the federal government in 
the constitution are reserved for the states or the people. 



Constitutional Amendments Cont. 

11th amendment: “The Judicial power of the United States shall not be construed 
to extend to any suit in law or equity, commenced or prosecuted against one of 
the United States by Citizens of another State, or by Citizens or Subjects of any 
Foreign State.” 

This basically states that courts now had the power to hear cases between a state 
and people from another state  

The 11th amendment came to creation has a result of a court case that concluded 
that federal courts could see legal cases made by citizens against states and  
states didn’t have sovereign immunity to these cases 

 

 

 



Cultural and Societal changes  
●  It prevented the overpowering of the government 

●  The souther view of government not interfering with their race relations 

●  People put more effort in the government and politics to support their rights which was 
able to help in their self governing  

●  The 11th and 10th amendment which helped with individual and state's freedom 

●  But all of this ultimately led to the civil war between the north and the south 

 



Dual Federalism II 



Civil War: Drive for States’ Rights 

u  The Pre-War period was typified by an unstable balance of power 
between both spheres of Governance; Lincoln’s election took the 
country to its breaking point, leading to Secession. 

u  The Civil War was the eruption of tensions over slavery through the 
filter of States’ Rights – the South was worried about Federal 
intervention into their means of economic sustenance. 

u  The Struggle would inevitably end in defeat for the South, leading to 
harsh repercussions 



Reconstruction: Reassertion of 
Federal Power 

u  The Federal Government had to ensure that there would never be a 
national crisis on the same scale as the Civil War, so they harshly 
governed over the Southern States 

u  Amendments gave the Federal Government more Power: 

u  13th ended Slavery 

u  14th granted citizenship to former slaves 

u  15th gave voting rights to former slaves 

u  All of these combined to limit the earlier autonomy of the states 

u  Legislation was passed to do miscellaneous things ie Military 
Presence, Restricted Voting, etc. 



Racial Tensions were analogous to Bureaucratic Tensions 
between the States and Federal Government 



Supreme Court: Counterbalanced 
Federal Overreach 

u  Williams v. Mississippi – Allowed states to discriminate against Black 
Voters 

u  Plessy v. Ferguson – Upheld segregated schools within states under 
the justification of “separate but equal” 

u  Slaughterhouse Cases + Bradwell v. Illinois – Ruled that the 14th 
Amendment was in reference to state-wide discrimination, not 
individuals; allowed states to infringe on minority rights 





Other Legislation: Federal 
Economic Intervention 

u  Interstate Commerce Act: Allowed the Federal Government to 
regulate economic activities that crossed state lines ie Railroads, 
Roads, etc. 

u  Sherman Anti-Trust Act: Hardline stance against the formation of 
Monopolies that called for their investigation and disbanding 

u  Both of these combined to grant the federal government large 
amounts of influence over private corporations 

u  FDR’s New Deal is often considered the end of the Dual Federalism 
Era 



Cake Explanation 

u  The clear division between the two halves of the cake demonstrates 
the principle of dual federalism, where the powers of both spheres 
of governance did not overlap 

u  The Cupcakes represent the Separate States with their own 
jurisdiction, while the Unified Cake represents the federal 
government that acted uniformly in its policy 



10 Test Questions 
u  Which Amendment abolished slavery?- 13th 

u  Which amendment gave citizenship to all slaves?-14th 

u  The amendment that have voting rights to all citizens of the US?- 15 

u  Why are these amendments significant to federalism?- the power of deciding who gets to vote is taken 
out of the hands of the States and put it hands of the Federal Government.  

u  How did the Interstate Commerce Act and the Sherman Antitrust Act further the power of the National 
Government?- These two pieces of legislation award more power to the National government by giving 
them regulatory powers over the railroad industry and control over formation of monopolies. Resulted in 
more federal regulation over the states. 

u  Did the Plessy v. Ferguson and Williams v. Mississippi court cases further or limit the Federal Government’s 
power?- The Federal Government was limited by these court cases allowed the states to maintain 
segregation and prevent minorities from voting.  

u  When did the dual federalism end?- It ended during Franklin Roosevelt’s presidency in 1937 when the 
New Deal’s policies were decided constitutional by the Supreme Court 

u  What were the significance of the Slaughterhouse Cases and Bradwell vs Illinois? - The Supreme Court 
ruled that state and national citizenship were separate and distinct; two civil rights cases that tested the 
privileges and immunities clause of the Fourteenth Amendment. 

u  What mark did the Dual Federalism 2 leave? Increasing presence of the national government into areas 
that had previously been the purview of the states. 

u  What did the additions to the New Deal lead to? - Led to the federal government and the state 
government working more together, leading to the end of the dual federalism and moving America into 
cooperative federalism.  

 



Cooperative federalism (1930-1960) 



Fall of Dual and Rise of Cooperative 
●  Dual Federalism came to an end roughly around the 1930’s. In the 

aftermath of the Civil War, the national government and state government 
began working together on reconstruction projects. Power of national 
government was expanded during this time which contrasted the ideals of 
Dual federalism. 

●  The fall of Dual Federalism was influenced by economic events in the early 
1900’s. The bank failures, declines in agricultural prices and declines in 
construction industries, and the stock market crash. The New Deal 
programs implemented by FDR tried to help bring the US out of the Great 
Depression. New Deal programs both enhanced the national authority and 
required the national and state governments to work together. A new form 
of federalism began to take shape in the country. 

●  In simplicity, the federal government and state governments would now 
work together to provide solutions and services to the country.  



What is Cooperative federalism? 

In Cooperative federalism, the states and national governments share responsibilities and policy 
assignments. For many programs, cooperative federalism involves three things:  

●  Shared costs- Cities and states can receive money for construction of airports, sewage treatment 
plants, youth programs, etc. and only pay a portion of the total cost. 

 

●  Federal guidelines- Congress spends billions of dollars to support state highways, but in order to 
get their share of funding, the states must support and enforce limits on the legal drinking age. 

 

●  Shared administration- State and local officials implement federal policies, but also have 
administrative power of their own. For example. the U.S. Department of Labor gives billions of 
dollars to states for implementing job training, but states administer said funds and can spend it with 
freedom  



Great Depression 

FDR didn't have time to go through states to fix nation’s problems so he implemented federal policies to 
give each state the ability to help itself with federal support 

1939-The (WPA) works progress administration was a new deal policy that created jobs for the jobless 
and poor during the great depression it was a use of federal power to open job opportunities on the state 
level 

1933- The (AAA) agricultural adjustment act was a new deal policy that attempted to aid economic 
conditions for farmers by allowing the federal government to buy surpluses of produce. It allowed the 
federal government to break into the field of state and local economy but by working with the states. 

1933- The (CCC) civilian conservation corps was another alphabet organization that brought Categorical 
grants- grants issued by the federal government that can only be used on specific things decided by the 
government. Further pushed the cooperation of government 

 

 

 



More New deal 
Social Security Act - Federal welfare program designed to send monthly benefits to senior citizens. 

1932- Emergency Relief Appropriations Act-Gave work to the public, paid by the government 

Banking act of 1933- established the Federal Deposit Insurance Corporation and imposed various other 
bank reforms 

National Industrial Recovery Act: Consumer law passed to allow the president to regulate industry fair 
wages and prices that would stimulate the economic to help recovery from the Great Depression. 

National labor relations act of 1935: Protects the rights of employers and to encourage collective 
bargaining. Also protects rights of private sectors employees. 

 



Amendments/Constitution 

●  20th amendment: “Lame-Duck Amendment” Moved the date that a newly 
elected representative (president or member of congress) enters office closer 
to the election time 

●  21st amendment: Ended prohibition. This gave the federal government the 
ability to tax and regulate alcohol distribution which proved beneficial to both 
the federal government and the state governments. 

●  Commerce clause: An enumerated power which states, Congress has the 
ability to regulate trade between foreign nations, several states, and Indian 
tribes. This allowed for the federal and state governments to have a say in 
how a matter was dealt with, as congress has state representatives, but is 
ultimately the federal government. 

 



Cases 
 Powell v Alabama ( November 19, 1932)- “Scottsboro Boys”. Overruled the death penalty and helped 
incorporate the Bill of Rights into state constitutions. 

Watkins vs US (June 17, 1957)- Watkins agreed to talk about his connections with the Communist Party 
and current members that were involved. When asked by the Un-American Activities Committee about the 
members who left the party, Watkins refused to give the requested information. The Court ruled that the 
Committee acted beyond the limits of their power. This showed that the Congress is limited in their 
investigations and void the constitution. 

US v Darby Lumber (Feb 3, 1941)- Regulates minimum wage, Fair Labor Standards Act, labor laws, 
maximum hours. Set foundation of cooperative federalism by showing how the interpretation of the 
Constitution determined the roles of state and federal government. 

Korematsu v US (Dec 18, 1944)- Internment camps. Showed supremacy of national  government rulings 
even if rights violated. Shows hand of government.  

Brown v Board of Education (May 17, 1954) - Declared state laws that separate public schools from 
black and white are unconstitutional. States attempted to nullify but in the end  



Cases 
Cooper v aaron (September 12, 1958)- It was a case that followed brown vs. board of education and it 
ruled that  

Dennis v USA - Dennis did not have the right to exercise his first amendment right of free speech 
because he plans on overthrowing the government 

Since the Supreme Court had rejected nearly all of Teddy Roosevelt’s proposals, and he passed the 
Judicial Procedures Reform Bill of 1937, which added more justices to the Supreme Court. The 
purpose of this was to obtain favorable rulings regarding the New Deal legislation that the court had ruled 
unconstitutional. 

Steward Machine Company v. Davis was a case in which the Supreme Court of the United States 
upheld the unemployment compensation provisions of the Social Security Act of 1935. The Act 
established a national taxing structure designed to induce states to adopt laws for funding and payment of 
unemployment compensation. The decision in Steward signaled the Court’s acceptance of a broad 
interpretation of Congressional power to influence state laws. 

 



Society  
Segregation became a national issue when eisenhower sent troops “little rock 
nine” further pushing state and federal government together. 

Smith act of 1940 - Set criminal penalty for advocating to overthrow the 
government.  

Building of interstate highways was a good example of Federal Aid Highway Act of 
1956, popularly known as the National Interstate and Defense Highway Act 1956. 

 

 



Federal Government and War 

War causes Federal government to be more involved in state affairs to organize 
and spearhead the war effort. Two wars during this era were WWII and the 
Korean War. This almost constant external conflict caused the federal government 
to control industry, including what was being manufactured/sold.  

The government controlled what news americans heard regarding the war and 
censored wartime propaganda. 

America also utilized the draft to recruit soldiers during the war. The government 
also put the Japanese-Americans in internment camps with executive order 9066, 
which led to the Koramatzu vs U.S. court case. 



Creative 
Federalism 



General Information 
1960-1980 Creative Federalism  transitioned more power to the federal government by having the national government 

execute authority over state governments by allowing them to have direct control over state policies. Creative Federalism, 

also known as "picket-fence federalism", was most significant under Lyndon B. Johnson’s presidency  

and his Great Society. The national government worked to improve 

 and revise welfare programs in order to strive to be a more success- 

ful nation, and eliminate any major problems the nation was facing  

during this era. In addition, since the national government was the 

main governing body that made decisions concerning the states, the 

state and local governments were often disregarded which weakened 

their power. The federal government created policies that directly  

affected the citizens, and grants were utilized as a method to persuade 

the state governments to follow the national government's desires. 

 



Great Society 
●  The shift from Cooperative Federalism to Creative Federalism became obvious through in the social and welfare 

reforms in the 1960s. The government declared a ‘war’ on poverty, and under Johnson this was referred to as the 
Great Society.  

●  The Great Society was created as a response to crucial events such as the 1970s Recession, the Vietnam War, and 
the Oil Crisis in order to stabilize the economy and eliminate racial injustice. 

●  It included many Federal interventions to help blacks get more from local government. Many of these programs 
bypassed local government to do this. In other words, the feds intervened because local governments were not 
ensuring that non-white groups were receiving equal treatment in the welfare system. 

●  The programs of the Great Society increased the authority of the federal government and created acts that the states 
were ordered to implement. 

●  Block Grants- Grants of money  

●  from the federal government to  

●  states for programs in certain  

●  general areas rather than for  

●  specific kinds of programs.  



Great Society Programs 
Passed during the Creative Federalism Era: 

●  The Wilderness Protection Act- saved 9.1 million acres of forestland from industrial development. 

●  The Elementary and Secondary Education Act- provided major funding to all states for American public schools. 

●  The Voting Rights Act- banned literacy tests and other discriminatory methods of denying suffrage to African 

Americans. 

●  Medicare was created to offset the costs of health care for the nation's elderly. 

●  The Immigration Act- ended discriminatory quotas based on ethnic origin. 

●  An Omnibus Housing Act- provided funds to construct low-income housing. 

●  Water Quality Acts- required states to regulate water quality standards. 

●  Economic Opportunity Act- provided loans to small businesses, adult education, and job training. 

●  Urban Mass Transportation Act- gave the states funds to create large-scale urban public or private rail projects. 



Executive Action 
Kennedy (1961-1963) 

●  Various civil right movements ie. Freedom Rides 

Lyndon B. Johnson (1963-1969) 

●  Great Society 

Nixon (1969-1974) 

●  Vietnamization and detente 

Gerald Ford (1974-1974) 

●  Continued Detente 

Jimmy Carter (1977-1981) 

●  End detente and Camp David Accords 

 

 



Major Court Cases 
Baker v. Carr (1962) 

●  Warren Court ruling that State Legislation to make electoral districts to equalize the citizens’ votes.  

Bakke v. Board of Regents of California (1978) 

●  Burger court upheld affirmative action and made restrictions on similar programs in the future.  

Gideon v. Wainright (1963) 

●  Supreme Court ruling which gave criminals the right to attorney despite financial burdens. 

Loving v. Virginia (1967) 

●  Overruled state lawed prohibiting interracial marriage. Any legal contract made in one state is legal 
in all.  

 

 

 

 

 



Court Cases Cont. 
Roe v. Wade (1973) 

●  “Jane Roe” aka Norma McCorvey wished to obtain an abortion and sued the District Attorney of Dallas on the behalf 
of all women in similar situations who were prohibited by Texas’ enforcement of statutes criminalizing all abortions 
except those performed to save a mother’s life.  

●  The case went to the Supreme Court where it was ruled that under the 19th amendment, a woman’s right to privacy 
must be upheld and that a woman is entitled to an abortion without interference from the state until the end of the 
first trimester of pregnancy. 

●  This case is important in that the federal government stepped in and restricted states’ rights to issue legislation 
regarding medical practices for women. 

●  The case raised important ethical dilemmas, splitting the nation into pro-life vs. pro-choice.    

 

 



Court Cases Cont. 
United States v. Nixon (1974) 

●  After high-ranking government officials were found connected to burglars of the  Washington’s Watergate apartment 
complex.  

●  Audiotapes were revealed in Nixon’s possessions while he denied any relation.  

●  He refused to give the tapes to Congress as part of “executive privilege” but the court ruled against him.  

●  The Warren Court ruled the tapes must be handed over as the judiciary had the final say, not the executive.  

●  As a result, the tapes revealed he was personally connected to the crime.   

 



Amendments and their ties to Creative Federalism 
●  23rd Amendment- 1961 The Amendment allows American citizens residing in the District of Columbia to 

vote for presidential electors, who in turn vote in the Electoral College for President and Vice President. 
*allowed federal political body to vote* 

●  24th Amendment- 1964 Abolished poll taxes, often used preve to inhibit African-Americans from voting.         
*national government decides how the states vote* 

●  25th Amendment- 1967 provides the procedures for replacing the president or vice president in the event of 
death, removal, resignation, or incapacitation. *gave federal government the ability to decide how its power is 
transferred* 

●  26th Amendment- 1971 Citizens of age 18 and older have the right to vote. *federal government made the 
decision for the states to lower the voting age* 



Cultural Changes of the Era 
Once America was ushered into the 1960’s, a new Counterculture movement emerged, 
where the baby boomers of the post World War II rejected the morals and social values 
of their parents in favor of something original. This dramatic change demonstrated 
America’s shift away from the conservatism of the 1950’s. More liberal ideas and 
concepts were presented, such as free love, the rise of drug use, and the start of the Civil 
Rights Movement. With leaders such as Malcolm X and Martin Luther King Jr., African 
Americans were able to reject their marginalization and demand for their rights to be 
equal with white Americans. This movement caused Americans to think differently about 
race and ethnicity and were now exposed to multiple ways in which minorities were 
discriminated against. This fight soon expanded to other minorities in the nation, 
including Native Americans and the LGBT community. However, after several scandals 
were revealed in the 1970’s during the Kennedy, Johnson, and Nixon administrations, 
plus the unpopularity of the Democrats after Carter, the people of the United wanted a 
return to conservative values and less federal government control. This ushered in the 
Reagan administration and the end of Creative Federalism. 



Cake Representation 

We chose a Tres Leches cake because the milk soaks 
through all the layers of the cake, similar to the federal 
government interfering in all layers of government and 
society. The cake is mostly blue to represent the 
overpowering federal government, which was part of the 
Democratic platform. Finally, surrounding the cake, there is a 
KitKat fence to represent the Picket Fence federalism of the 
era. 



Devolution 
(1980-2001) 



What is devolution? 
When children are younger, parents ultimately provide for all their necessities, but when those 
children reach a mature age, parents transfer some of the responsibilities to the children. 
Similarly, the concept of devolution means that states are more engaged in matters that the 
federal government otherwise would’ve handled alone. It’s essentially the transfer of powers from 
the federal government to the states. Since the transfer of power happens through legislation, 
rulings, and executive action, formal amendments to the constitution are not necessary. 

How’s it different from federalism? 
Unlike federalism, the powers that are transferred from the federal governments to the state 
governments are reversible, therefore, the central government still dominates the state 
governments. In federalism, these shared powers are invariable and constant. Through 
devolution, states can now implement legislation they deem fit to be enforced in that area.  



Devolution in America 
The power granted to the national government has raised controversy among many scholars and 
policy makers who’ve claimed it’s leadership is too dominant and overpowering over its smaller, 
regional counterparts. Subjects argued by state governments include: 

-  Reduced federal aid/ federal mandates  
-  Alteration of matching grants to block grants  
-  States having a greater decision in implementing federally funded programs 

 

Example of devolved government in the U.S. 
Washington D.C. functions much like a state, however, because it is established directly by 
Congress and it does not have explicit rights as a state, all legislation passed within the 
district is voidable. 



The Spread Of Devolution 

Reaganomics contributed to devolution by readmitting power the states 
lost during the New Deal. By cutting income taxes, reducing regulation, 
and limiting federal programs, Reagan returned a significant amount of 
responsibility back upon the states. However, Reagan raised the national 
debt to nearly two trillion dollars. 

After the end of Creative Federalism, Americans began to grow skeptical of the national government’s 
capabilities. By 1980, America was already heavily suburbanized, influencing the spread of Devolution 
in the Unites States. Americans began to demonstrate their support for local/regional governments, as 
well as regulation, decentralization, and free enterprise. Suburbanites and residents settling in the west 
and south felt physically detached from the imposing federal government and withdrew their support for 
a strong central government, therefore, aiding in the spread of devolution throughout the United States.  

Devolution and Reaganomics 



Executive Action 
Jimmy Carter (1977-1981) - Nearing the end of his presidency as Devolution began. He helped pass 
some minor federal government reforms, mainly relating to conservation efforts. 
 
Ronald Reagan (1981-1989) - His economic policies, collectively known as Reaganomics, personified 
the idea of Devolution. Reagan wanted to pass significant budget spending reductions on welfare 
programs, reduce regulations on commerce, reduce income taxes, and restrict further spending. 
However, spending on some programs such as defense increased drastically. In terms of foreign policy, 
Reagan brought about the end of the Cold War when the Berlin Wall and Soviet Union collapsed. 
 
George H.W. Bush (1989-1993) - While campaigning, Bush promised to continue the work of Reagan by 
pledging to push for no new taxes. However, following a large budget deficit he was forced to consider a 
tax raise in order to compensate for the overspending. Bush also dealt with Saddam Hussein’s invasion 
of Kuwait which would have inevitably damages the U.S. economy by increasing oil costs. In 1992, Bush 
worked with Canada and Mexico to bring the North American Free Trade Agreement to each nation’s 
legislative branch. 
 
 



Executive Action (cont.) 
Bill Clinton (1993-2001) - Worked with a Republican Congress to reduce governmental spending and 
to reform some programs such as welfare, which was overall a success. However, his proposal to pass 
national health care reform fell. Clinton continued his predecessor's’ foreign policy in relation to Iraq and 
its leader Saddam Hussein. 
 
George W. Bush (2001-2009) - Following the 9/11 attacks on America, Bush worked with Congress to 
pass the Patriot Act and start a war on terrorism, granting the federal government many new powers. 
Overall, the beginning of Bush’s term seemed to indicate the end of the period of Devolution.  
 



                             Legislation 
Comprehensive Environmental Response, Compensation, and Liability Act (1980) - The 
Environmental Protection Agency, states, and Native American tribes will work together to reclaim 
resources damaged by pollutants. 
 
Paperwork Reduction Act (1980) - Reduces amount of information federal agencies may collect from the 
public and specifies the processes the agencies must follow to collect data. 
 
Economic Recovery Tax Act (1981) - Reduced income taxes and estate taxes in order to encourage 
economic growth. 
 
Gramm-Rudman-Hollings Balanced Budget Act (1985) - Established binding limits on the federal 
budget 
 
Tax Reform Act (1986) - Lowered tax rates and removed many tax loopholes which often incentivized 
certain actions in exchange for tax deductions. 
 



Legislation (cont.) 
Anti-Drug Abuse Act (1986) - Mandated minimum sentences for possession of drugs 
 
Flag Protection Act (1989) - Amended previous version of the act with the intent of avoiding the 
decision made by Texas v. Johnson which states that flag desecration is protected by the first 
amendment. 
 
Brady Handgun Violence Prevention Act (1993) - A portion of the required states to perform 
background checks which was later deemed unconstitutional. 
 
Violence Against Women Act (1994) - A portion allowed victims of gender based attacks to sue 
directly in federal court which was later deemed unconstitutional. 
 
Lobbying Disclosure Act (1995) - Sought to make lobbying practices more accountable by forcing 
federal lobbyists to register themselves as such. 



Legislation (cont.) 
Defense of Marriage Act (1996) - Defined marriage as a strict union between one man and one 
woman. It also granted states the right to not recognize same-sex marriage. This act would later be 
deemed unconstitutional. 
 
Line Item Veto Act (1996) - Gave the executive the power to amend or repeal certain portions of bills 
without the consultation of Congress. This would later be deemed unconstitutional. 
 
Temporary Assistance for Needy Families Act (1997) - Returned the administrative power over 
social welfare to the state legislatures 
 
Iraq Liberation Act (1998) - Authorized the federal government to support the removal of Saddam 
Hussein from power in Iraq and the transition of the nation toward a democracy. 
 
Patriot Act (2001) - Grants the federal government the power to pursue leads of domestic and 
external terrorism, even at the cost of personal liberties. 
 



Court Cases 
Heath v. Alabama (1985) - Two different states may try a person for the same crime in their own courts without violating the fifth 
amendment, which states that a person may not be tried more than once for the same crime.  

a.  Background: Larry Gene Heath hired two men to kidnap and kill his wife. His wife was taken from their home in 
Alabama and murdered in Georgia. A trial in Georgia convicted Heath of murder, however, Alabama sought to also try 
him for the same crime because he was a resident of the state. 

b.  Significance: States have more sovereignty over their ability to try any persons regardless of past convictions 
Garcia v. San Antonio Metropolitan Transit Authority (1985) - Congress has the power to extend the sovereignty of the Fair Labor 
Standards Act to state and local governments. 

a.  Background: Garcia, a former employee of the San Antonio Metropolitan Transit Authority, sued the transit authority 
over claims that it was bound to the Fair Labor Standards Act 

b.  Significance: The power for state and local officials to determine the minimum and overtime pay of employees was 
restricted. 

South Dakota v. Dole (1987) -  Conditions may be attached to funds given to states by the federal government without violating the 
tenth amendment. 

a.  Background: Congress decided to withhold 5% of a fund given to South Dakota for federal highways after South 
Dakota had refused to limit the sell of alcohol to people at least 21 years old. 

b.  Significance: The federal government may essentially suspend funds to the states should they not comply to 
specifications required by the federal government. 

South Carolina v. Baker (1988) - Federal tax exemptions may be denied to unregistered state bonds 



Court Cases (cont.) 
United States v. Lopez (1995) - Congress may not ban gun possession near schools by citing the Commerce Clause as 
gun possession has no effect upon interstate commerce. 

a.  Background: A student named Lopez brought a gun to school and was convicted for the possession of a 
firearm in a school under the Gun-Free School Zones Act 

b.  Significance: Congress lost the power to regulate firearms based upon the Commerce Clause alone 
U.S. Term Limits, Inc v. Thornton (1995) - States may not impose qualifications beyond those described in the 
Constitution on those seeking a position in Congress. 

a.  Background: Several states had imposed term limits upon members of Congress 
b.  Significance: The ability for states to regulate who may represent them in the federal government is 

completely revoked 
Printz v. United States (1997) - A portion of the Brady Handgun Violence Prevention Act which required state and local 
officials to conduct background checks was deemed unconstitutional as it violated the tenth amendment. 

a.  Background: As the federal government worked to create a national system for background checks which 
checked eligibility to purchase guns, states were required to perform the task in the meantime 

b.  Significance: The federal government cannot force the states to perform background checks for gun buyers 
as that power is left to the states under the tenth amendment. 

 



Court Cases 
(cont.) Clinton v. City of New York (1998) - The Line Item Veto Act of 1996 is unconstitutional 

a.  Background: Congress granted the executive the power to veto only specific portions of a bill 
b.  Significance: Had the the Line Item Veto Act been allowed to continue, the executive branch would gain a 

significant power in that it would be able to amend or repeal only agreed upon portions of a bill. Eventually, this 
would affect the states because the modified legislation would affect them. 

United States v. Morrison (2000) - Victims of gender based violence may not sue in federal court as it infringes upon 
states’ rights 
  c. Background: Morrison, a student at Virginia Tech, had allegedly assaulted and raped Brzonkala, another 
student at the university. The state of Virginia concluded there was not enough evidence to convict him. Brzonkala and the 
U.S. government attempted to file a suit against Morrison in federal court. 

d.  Significance: Individuals may not supercede state courts in order to file claims directly in federal court under 
the Violence Against Women Act as it violates states’ rights. 

Bush v. Gore (2000) - Halted the recount of ballots in the state of Florida and blamed the Florida Supreme Court for not 
properly interpreting the election laws laid out by the Florida Legislature. Bush was decided the victor of Florida’s electoral 
votes, making him the victor of the presidential election.  

d.  Significance: Florida’s government essentially failed to properly execute and secure the voting process and 
count. The Supreme Court directly affected the results of the election by determining which vote count would 
stand. 



Court Cases 
(cont.) 

Batson v. Kentucky (1986) & J.E.B. v. Alabama (1994) - Prosecutors cannot dismiss jurors based on race or gender 

Planned Parenthood v. Casey (1992) - Abortions are still legal, however restrictions may be placed upon abortions 

occurring during the first trimester 

a.  Significance: States may regulate abortions occurring in the first trimester of pregnancy unlike under the 

decision made by Roe v. Wade 

Cruzan v. Director, Missouri Department of Health (1990) - States may oppose a request by a family to end the life of a 

relative in a vegetative state 

Washington v. Glucksberg (1997) & Vacco v. Quill (1997) - States may prohibit assisted suicide 

Ford v. Wainwright (1986) - The insane may not be sentenced to death 

 

 



Amendments 

27th Amendment - Laws affecting the pay of 
Congressmen may not take effect until the next 
election cycle. 



Cultural Change 
Following the rebellious, depressing era under Creative Federalism, conservatives and evangelical 
Christians united to form the New Right. Distrust of the government after Vietnam and the Watergate 
Scandal and the growing acceptance of abortion and homosexuality left the New Right discontent with 
the status quo. Also, increasing government interference, regulation, and welfare programs made many 
believe their personal liberties were in danger. The New Right, as a result, centered around Ronald 
Reagan during the presidential election of 1980. Reagan promised overwhelming reductions in federal 
spending and enormous decreases on taxes.  
 
 



Cake Description 

The bottom layer of the cake is red to symbolize 
the prevalent republicanism of the time period, 
and the blue marshmallows on top represent the 
central government. The gummy bears represent 
the states and the M&Ms represent political 
power and jurisdiction. Because devolution 
means more power goes to the states, the 
majority of the M&Ms are around the gummy 
bears while only a few are on the marshmallows.                                                        
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